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Minutes

1. Meeting Open

The meeting was opened by the Acting Chair at 6.10pm.

2. Briefing from the Commissioner

Mr Dunn briefed the Council on the changes resulting from the recent ACT Government Budget.  The changes discussed were those made to the structure of the ESA, including changes that impacted directly on the Bush Fire Council.  These changes included:

· The Administrative (Miscellaneous Amendment) Bill 2006 removes the statutory authority status of the ESA and makes it a business unit within the Justice and Community Safety (JACS) Department

· The Commissioner will no longer report to the Minister on administration and budget issues but to the Chief Executive of JACS

· The Commissioner is still required to take Council’s advice into consideration for specific areas defined under the Emergencies Act unless the Commissioner asks for particular advice.

· The BFC’s function is to advise the Minister on matters relating to bushfires.

· The Commissioner is responsible for the strategic direction and management of the emergency services.

He also briefed Council on implementation planning to date, and other aspects of the 06/07 Budget.

· a number of positions from the ESA (in areas of Finance and Human Resources) will be moved from within ESA to the Shared Services Centre (SSC) – with an expected saving of a number of those positions

· an additional number of positions will be removed due to Treasury’s perceived possible duplication of roles with JACS

· the Fire Services Levy, additional Ambulance fees, and additional charges for false alarms from fire alarms on commercial premises will be placed in consolidated revenue and not directly provide additional funds directly for the ESA, with the agency having to find $4 million in savings from its current costs.

· There are also reductions to the capital budget which will mean that the existing fire tanker replacement schedule will no longer be able to be implemented

Mr Dunn then described the process that occurred during the Functional Review and Budget deliberations:

· four meetings were held between the Functional Review team and the ESA

· all meetings were in regard to the ACT Fire Brigade and most specifically their response times, and in the last meeting the figures from the Productivity Commission regarding comparability to other states were discussed and key aspects that were missing from the latter figures were added for true costing comparisons

· decisions were then made within Cabinet, and the Commissioner was presented with the final outcome at Budget time.

After providing this briefing, Peter Dunn and Michael Ross left the meeting.

3. Discussion of Budget impacts on rural fire management 

The Council reviewed the briefing provided by the Commissioner and Chief Officer Rural Fire Service, as well as the Budget Papers, Administrative (Miscellaneous Amendment) Bill 2006, and other documents.  The members of Council discussed the potential impacts of the decisions.

Key points raised during the discussion were:

· Council believes that it is impossible to separate administrative functions from operational functions and that the changes will result in reduced operational and planning capacity for emergency response. As evidenced in the time prior to the 2003 bushfires, it is inevitable that Departmental executives carrying overall administrative responsibility will become involved in operational judgements and decisions, despite the fact that they are operationally unskilled and untrained. This distinction, which was a key recommendation from the McLeod Inquiry, is critical in emergency services and is fundamental to the safe and efficient operation of any emergency service.

· the lack of consultation with the Bush Fire Council or any other expert bodies or individuals in the process of making such major decisions concerning operational emergency services despite its role under the 2004 Emergencies Act;

· the Emergencies Act (S 130 (1)) establishes that the Bushfire Council has the function of advising the authority and the Minister about matters relating to bushfires. Council agreed that in view of this role, it should have at the very least been  consulted on the Government’s  proposed changes to strategic and policy aspects of bushfire management prior to them being announced.

· the primary point of concern from all members was that the loss of independence of the ESA and placing it back within another Department will definitely have an impact on its operational abilities and takes us back to the situation that existed prior to the 2003 bushfire;

· The Bushfire Council does not support the Government’s changed arrangement whereby the Council no longer has a function of providing independent advice on bushfire matters to the Minister;

· The Bushfire Council believes that the “current” arrangements whereby the Emergency Services Commissioner is independent from an administrative government department, reporting directly to the Minister but with administrative accountabilities similar to a Chief Executive, have resulted in a significantly improved efficiency and capability to mange all emergencies within the ACT and should not be changed without a proper and transparent review involving adequate public consultation.

· the fire services levy has been put in place, according to a Budget press release from Mr Corbell’s office, “to better meet costs of fire services” but is not intended to be used that way as the agency will have to make expenditure cuts to overcome the unfunded $4 million operating costs.  The Council supports the introduction of the levy similar to that applied in other jurisdictions, but does not support the money going into consolidated revenue without any additional funding being provided to the fire services from the levy – this situation may offend the ratepayers

· with the removal of the administrative areas from the ESA into the Shared Services Centre – a move not opposed by the Council – the required $4 million savings can only be found from  operational areas.  

· This recurrent budget shortfall situation is a direct result of Treasury refusing to agree to fund the agreed additional implementation costs (such as improved risk management and joint emergency coordination) arising from the new requirements under of the 2004 Emergencies Act.  

· Historically, similar budget shortfalls during the ESB time within JACS, impacted on operational functions where funding as removed from easy targets such as training facilities. This contributed to some of the problems experienced during the 2003 bushfire. However the Bushfire Council believes the ESA in its current form had redressed these issues, but in doing so the ESA had to spend more funds.

· The Bushfire Council has grave concerns about the impacts of the expected $4 million savings and the reduced capital expenditure budget. Council can not see how savings of this magnitude can be made without very significant reduction in operational response capabilities. Council also believes that unless there is adequate funding for replacing fire tankers and maintaining protective equipment and training the safety of firefighters will be unacceptably compromised.

· The ESA as a statutory authority had been born from the well researched and well received McLeod Report, which was accepted and implemented in its entirety by the ACT Government only three years ago.  Mr McLeod has come out since the Budget to reiterate his endorsement for the ESA as a statutory body to ensure the best planning control and coordination of emergency operations. His report stated that one of the important benefits of an independent authority was “..a stronger operational culture for all its components by virtue of removing its functions from the public service environment..”

· Due to the formation of the ESA coming from the McLeod Report, and the development of the Emergencies Act resulting from extensive community and expert consultation (including almost 50 public meetings), it was agreed that the structures put in place this way should at least warrant some consultation and research before being pulled down.

· The move to end the independence of the ESA and place it within another Department of the public service flies in the face of almost all jurisdictions in Australia where firefighting and emergency agencies are located in independent bodies.

· The Public Sector Management Act states that the Chief Executive must be responsible for the “business” of their agencies, so in the situation of a large incident such as 2003 bushfires it will not be possible for the administrative head of the Department to stay out of incident decision making.

· The acceptance by Government of all McLeod Report recommendations immediately on the release of the report, followed by the Government now reversing some of the key recommendations on the eve of the release of the Coronial findings without any consultation or explanation might be taken by the community to be deceitful.

· Council supports the use of the Shared Services Centre to undertake the administrative functions (finance and human resources) of the ESA in order to minimise administrative overheads of the Authority.

· The Budget is aimed squarely at reducing the budget deficit. Bushfire Council believes that this move alone to abolish the ESA as an independent statutory authority will not provide any significant budget savings  Council also  considers that this decision is most certainly not justified and could potentially result in reduced protection of the ACT community from bushfires.

· The Bushfire Council wants reassurance from the Government that the Government truly values the role of the Council in providing independent advice on important bushfire matters, rather than being ignored when significant changes that will impact on bushfire management are proposed.

The Bushfire Council also discussed the need for additional actions to raise public awareness of its concerns about these Government decisions. It agreed that the first step was to try to address its concerns with the Chief Minister and Minister, but agreed that it would liase with other concerned parties to identify what additional actions could be taken if there is not a satisfactory response from the Government. 

4. Conclusion

The ACT Bushfire Council believes that the changes to the Emergency Services Authority and the budget situation poses serious threats to the future of bushfire management and suppression in the ACT.  

The Bushfire Council will be posting these minutes on the website as soon as possible and agreed to approve the minutes out of session by email circulation.

Motion: Bushfire Council to write an urgent letter to the Minister and Chief Minister outlining our concerns and requesting an urgent meeting to discuss these concerns. Given that the changes will take place from 1 July 2006. this should preferably be in the form of attendance at the next Council meeting on Thursday 22 June.  Moved Tony Bartlett, seconded Michael Lonergan, accepted unanimously.

5. Close meeting.

Meeting closed by the Acting Chair at 7.30pm.

